Small Business Regulatory Review Board

April 6, 2005 Meeting Minutes

Room 400 South East

Capitol, Madison Wisconsin

CALL TO ORDER

The meeting was called to order by Chairman Rick Petershack at 1:10 p.m.

ROLL CALL

Board Members Present: David Storey, Dennis Fay, Laura Engan, Chris Klein, Hal Bergan, Representative Mark Honadel, Randy Meffert, Sue Reinardy, Al Shea, Bernard Ziegeweid, and Rick Petershack

Board Members Absent: Pat Farley, Minoo Seifoddini, Karen Vernal, James Bohren, and Senator Ron Brown

Staff Present:  Carol Dunn, Daniel Lindsted and Lee Wasvick, 

Others Present: Rosie Greer, DHFS

REPORT FROM CHAIRMAN 

Rick Petershack informed the board that 3 terms of appointment for representatives of business would be expiring May 1st.  Rick indicated that those members would be receiving a call from the Governor's office on their continuing to serve on the Board.  

REPORT FROM SMALL BUSINESS OMBUDSMAN 

Carol Dunn reported on the Small Business Administration award for our regulatory reform legislation and shared with the Board the Governor's press release on the award.  Carol reported on the progress of the agencies in distributing the Board's rules of procedure.  Carol provided information on the follow-up to the Board's rule review of DATCP 50 and referred to the DATCP's letters to two chicken producers who provided comment on the effect of the rule on their business.   It was noted that future Board reports to agency should allow for the consideration of comments received from businesses after the Board's report is sent to the agency.  Carol mentioned the draft recodification of Act 145 prepared by Legislative Council.  Carol discussed the Act 145 requirements and the effort to follow-up with the agencies on their compliance efforts.

APPROVAL OF MINUTES

A motion by Hal Bergan, seconded by Randy Meffert to approve the February 22, 2005 minutes as presented.  Motion carried.    

DNR RULE PROMULGATION PROCESS - AL SHEA

Al Shea provided the Board with an overview of the DNR rule promulgation process.  This review covered the entire process from the drafting of the statement of scope, the selection of advisory committees, public meetings, Natural Resource Board authorizations, public hearings, public comment period, Natural Resource Board rule adoption and the legislature's review.

Discussion continued between Board members regarding the most appropriate time for the Board to review an agency's rules.  There was an agreement by some board members that the Board should review the rules during the earliest stage in rule development.  There was reference to the statutes that govern the Board's rule review and the point in time when rules come before board.  Representative Honadel responded that he saw the Board's role as one that streamlined the rule review process.  Rick Petershack referenced the need for the Board to serve as another mechanism of advocacy to inform businesses about the service of the Board.  There was brief discussion on whether the DNR rule promulgation process could be used by other agencies.  

Rick Petershack announced at 2:45 that the Board would convene for a ten minute break.

SMALL BUSINESS IMPACT DEFINITIONS

The Board reviewed and discussed the DHFS definition of significant impact on a substantial number of small businesses.  Rosie Greer, DHFS's rules coordinator, provided background information regarding the computations used by DHFS in defining economic impact on a substantial number of businesses.  Rick Petershack requested that DHFS use 10% instead of 25% in defining economic impact.  Ms. Greer indicated she would discuss making this change with staff at DHFS.  

PUBLIC COMMENTS/QUESTIONS

Michelle Kussow, Vice President of Government Relations of Wisconsin Grocers Assoc. 

Michelle Kussow came before the Board to discuss her concerns regarding a food certification fee charged by DHFS and questioned the necessity of DHFS to charge this fee.  A copy of Ms. Kussow's testimony is attached and made a part of these minutes.  

Discussion followed regarding the testimony of Ms. Kussow.  Sue Reinardy indicated that she would need to speak with the DHFS staff regarding the fees, the program and the issues raised by Ms. Kussow.

A motion was made by David Storey, seconded by Hal Bergan to request that DHFS issue a position of on HFS 196, explaining the basis of the rule and provide an explanation regarding the collection of the food certification fee within one week to the Board.  It was asked that a copy of the response be provided to Ms. Kussow.  Motion carried, Sue Reinardy abstains.

Brief discussion followed regarding the length of time needed by DHFS to gather and research the information about the fees and the program.  The board also discussed the statutory authority under 227.30 that governs the board's review existing rules and guidelines.   Chris Klein questioned whether it was within the scope of the board's authority to question the policy of an agency as it relates to the Board's review of a rule.  

An amendment to the motion was made by David Storey, seconded by Hal Bergan requesting Sue Reinardy to provide the board with a response on the position of DHFS related to the food certification fee, and if necessary, that a DHFS staff member be present to provide the rationale to support the DHFS position at the next scheduled meeting.  Motion carried, Sue Reinardy abstains.

OTHER BUSINESS

Future Rule Review

Hal Bergan mentioned the low number of rules that have been submitted to the Board for review.  Rick Petershack requested that Carol Dunn work with the Small Business Regulatory Coordinators in seeing that rules come before the board as statutorily required.  Rick Petershack  mentioned the need to discuss a systematic approach for rule review at the next meeting.  

DRL's Professional Board Update

Chris Klein provided a status report on feedback received from members of the DRL professional boards and comments received from board members.  Rick Petershack stated that the Small Business Regulatory Review Board would work to dispel the presumption that the board's review of rules would increase the rule review process.  

FUTURE MEETINGS

The Board agreed to hold their next meeting on May 19th.  

ADJOURNMENT

A motion was made by Rick Petershack, seconded by Al Shea to adjourn the meeting at 4:05 p.m.  Motion carried unanimously.  

